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NEW I-9 FORM TO TAKE EFFECT ON MAY 7, 2013
On March 8, 2013, The United States Citizenship and Immigration Services (USCIS) released
a new version of the I-9 (Employment Eligibility and Verification) form. Employers should already
be familiar with the I-9 form, as it is a federal requirement that all employees complete one upon
being hired. The purpose of the form is to verify the legal identity of employees working in the
United States and to confirm they have the authorization to work, whether they are a U.S. citizen or
not. Though the changes from the old form to the new one are relatively minor, there can be penalties
and fines for non-compliance. In order to make a successful transition to the new form, employers
must be aware of the changes, and be prepared to answer questions on how to fill it out correctly.
Overall, the changes to the I-9 form are minor, related to the format of the document, and
intended to improve its ease of use. A copy of the new I-9 form, complete with highlighted changes
for the affected sections, is attached for your convenience. The three biggest changes are: 1) the
addition of several new data fields; 2) the revision of the instructions; and 3) changing the general
format of the document. The new I-9 has an added data field for an employee’s foreign passport
number (Page 7). This would only be applicable in certain situations, such as the case of an
employee who is a foreign citizen, and who has authorization to work in the United States. The new
form has data fields for the employee’s telephone number and email address, both of which are
optional (Page 7).
The new instructions contain a detailed explanation on how to fill out each field, including
what information to provide, and an expanded definitions section. The added detail to the
instructions should help both employees and employers complete the form more accurately. By
providing detailed instructions, the USCIS is leaving less up to interpretation as to what each question
means and the specific information sought.
The changes to the general layout were also made with the intention of creating a form that is
easier to complete. Section One (Page 7), where the employee enters his or her information, is now
on a separate page from Section Two (Page 8), to be filled out by the employer. There is a “stop
sign” at the bottom of page one that notifies the employee not to continue to page two, making it
clearer to employees where they should stop filling out the form. The new I-9 also has some changes
in language to make it more progressive, such as changing the field “Maiden Name” to “Other Names
Used”, to be less gender specific. There is also a blank space set aside for a 3D bar code, for which
USCIS has not provided any explanation on how to use. At this point, employees and employers
should leave this field blank.
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The USCIS has given employers 60 days to begin using the new form. The previous version
of the form will be accepted only until May 7, 2013. In preparing for the change, employers should
take the time to read and review the new version of the form. It can be located on the USCIS website,
at http://www.uscis.gov/files/form/i-9.pdf. If the employer has any questions about the new I-9,
helpful information can be found on the USCIS website under the “I-9 Central” section, as well as in
the Handbook for Employers (M-274) provided online by the USCIS. As long as an employer is
aware of the changes to the form, and understands how these changes will affect them, they should
not encounter any problems implementing the use of the new I-9.

POSTING JOBS WITH THE STATE JOB SERVICES IS NOT ENOUGH
TO COMPLY WITH AFFIRMATIVE ACTION REGULATIONS
REGARDING EMPLOYMENT OF VETERANS AND THE DISABLED
In recent years the OFCCP has become increasingly more focused on the need for contractors
to take additional good faith efforts for veterans and the disabled beyond the job positing requirement
contained in the Vietnam Era Veterans Readjustment Assistance Act (VEVRAA) and the Jobs for
Veterans Act (JVA). In fact, inquiring into outreach for veterans and the disabled and necessitating
proof that the outreach is being conducted has become a standard information request during OFCCP
compliance reviews. OFCCP is now following up on the information supplied by contractors, and
checking references to verify compliance. In some cases, failure to meet this requirement has
resulted in conciliation agreements. VEVRAA requires the posting of all jobs with the state
employment services where the job exists with the exception of 1) executive or top management, 2)
temporary positions of three days or less, or 3) jobs to be filled exclusively from within. The JVA
specifies how jobs are to be listed as well as providing additional recommendations that contractors
can take as evidence of good faith efforts.
In light of the above and based on current actions by the Agency, it must be stressed that
affirmative action for veterans and the disabled is more than listing the job with either the local jobs
services office or the appropriate employment delivery system for the state where the job opening
exists. In fact, only posting jobs with the state job services will result in a finding of a violation.
OFCCP is looking for evidence that a contractor is engaging in outreach efforts. They are
asking for the names of the Veterans and Disabled organization(s) to which the contractor has
reached out to; names and phone numbers of contact individuals, jobs listed and names of individuals
hired as a result of these outreach efforts.
There are organizations at a national level providing contractors with opportunities to reach
out to veterans and the disabled. These include, VetCentral, AbilityLinks, VetSuccess, Hero 2 Hired,
Recruit Military, America’s Service Locator, and the Department of Veteran’s Affairs Vocational
Rehabilitation & Employment Services. However, the OFCCP is looking for more than just outreach
at a national level.
The Agency is seeking confirmation that contractors are making efforts to reach out to their
local communities, and recruit veterans and disabled from their own “backyard.” For example, a
contractor may want to include some of the following organizations as part of their local outreach
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efforts: local career transition/workforce development centers; Veterans of Foreign Wars and
American Legion centers; vocational rehabilitation centers; and local military bases. Logically, this
can only be undertaken at the local level. Therefore, EEO Officers at individual establishments
must identify the opportunities and actions available locally and implement the following
recommendations in order to satisfy OFCCP’s requirements and avoid a finding of violation.
Recommended steps for contractors to undertake to meet their outreach obligation include but
are not limited to:


Create partnership arrangements with local and national recruiting sources for
referral of qualified covered veteran and disabled applicants;



Establish a relationship with the Local Veterans' Employment Representative or
his or her designee;



Recruit covered student veterans at educational institutions;



Create partnership arrangements with veterans' service organizations to employ
qualified covered veterans;



Establish relationships with the Veterans Administration Medical Center job
placement programs;



Advertise job openings and recruit qualified covered veterans and the disabled
during company career days and/or related activities in the local community;



Encourage subcontractors to seek qualified covered veterans and the disabled for
employment opportunities; and



Contact the Local Veterans' Employment Representative when new Federal
contracts are obtained, or when significant hiring will occur.

In our experience, particularly over the last year, it has become standard practice during a
compliance review for the Agency to call for a multi-item data report, in conjunction with a five to
thirty question informational request, after the contractor’s initial submittal. This request often
contains inquiries concerning outreach; accommodations; veteran status and disability status of
employees; short term disability; maternity leave; copies of employee handbooks and company
policies. This is in addition to the compensation data and explanations which have continually been a
focus for the Agency. With this added emphasis placed on monitoring and enforcing the outreach
requirements for veterans and the disabled, contractors need to ensure that they are doing all they can
to comply with the regulations, and shield themselves from a finding of violation. Following the
above recommended steps will help to achieve this goal.
If there are any questions or comments concerning anything contained above, they can be directed to this office at the address shown above, by calling
us at 440-564-7987 or sending an email to dbb@dbbrown.com. This discussion of this matter is for the clients and friends of Douglas B. Brown, LLC
and does not represent nor is intended as a substitute for professional legal advice.

Affirmative Action Update
Vol. 13, No. 2

Douglas B. Brown, LLC
www.affirmativeactionlaw.com

3

