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CLARIFICATION TO MINIMUM WAGE INCREASE NEWS FLASH 
 
 

 
We realize that it has been a few years since the federal contractor minimum wage 
regulations from Executive Order 13658 have gone into effect.  Due to several questions that 
we have received, we have put together specific information as to what contracts are 
covered, what your organization should do if you are covered, and more. 
 
Also, we are including a link to the poster for you to display, if you aren’t already, in a 
conspicuous place to satisfy the notice requirement of the regulations.  The new poster for 
the 2018 increase will be officially released shortly. 
 
 
 
What Contracts Are Covered? 
 
First, the minimum wage regs only cover “new” contracts which are entered into or existing 
contracts that are modified or extended after January 1, 2015.  
 
Second, the regs only apply to the following contracts/subcontracts: 
 

• Procurement contracts for construction covered by the Davis-Bacon Act (DBA).  It 
does not include construction contracts covered by DBA related acts such as the 
Federal-Aid Highway Acts, the Community Development Act, or the American 
Recovery and Investment Act. 

 
• Service contracts covered by the Service Contract Act (SCA).  Coverage of the SCA is 

fairly specific.  A DOL fact sheet, discussing coverage of the act can be found here.  If 
you have a service contract that does not specify that it is covered by the SCA, the 
regs do not apply. 

 
• Contracts for Concessions where the federal government contracts for the provision of 

food, lodging, fuel, souvenirs, recreational equipment or newspaper stands in 
connection with the use of federal property, lands or facilities. 

 
• Contracts in connection with federal property or lands for the provision of services to 

federal employees, their dependents, or the general public.  The provision of supplies 
in support of these contracts is not covered by the regs. 

 

Volume 17, No. 15                        Douglas B. Brown, LLC                                  September 22, 2017 
  

https://www.dol.gov/whd/regs/compliance/posters/mw-contractors.pdf
http://www.dol.gov/compliance/guide/sca.htm
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What Contracts Are Not Covered? 
 
In the simplest terms, if a type of federal contract is not listed above, then it is not covered by 
the regs.  More specifically, the preamble states that contracts for supplies and materials are 
excluded.  So, if you have a contract with the navy to build ships, the regs do not apply.  If 
you are selling parts to the prime contractor who is building ships for the navy, the regs do 
not apply.  If you are a manufacturer covered by the Walsh-Healey Act, the regs do not apply.  
If you are a financial institution whose affirmative action obligation arises because you are 
covered by FDIC insurance, the regs do not apply.  If you are a hospital who has a contract 
with NIH to do medical research and your contract with the NIH does not specify coverage 
under the SCA, the regs do not apply. 
 
If You Have a Covered Contract, What Must You Do? 
 
If you have a covered contract, the regs may not apply to all your employees.  Rather, they 
apply only to those individuals performing work “...on...” or “…in connection with...” the 
covered contract, and whose wages are governed by the SCA, DBA or the FLSA.  If you 
have employees working on a covered contract but their wages are not covered by the SCA, 
DBA or the FLSA (e.g., students), they are not covered by the regs. 
 
In addition, the regs may include individuals working in support of the covered contract even 
though they are not working directly on the contract.  So for example, a payroll clerk who 
spends most of their time keeping payroll records and generating payroll for the individuals 
actually working on the contract would be eligible for the minimum wage.  However, if the 
payroll clerk is spending less than 20% of their time in that capacity, they do not have to be 
paid the minimum wage.  
 
So, What Should You be Doing? 
 

• Monitor new contracts that are effective or have a scheduled modification effective 
after January 1, 2015, as well as all new contracts or modifications that are not 
currently scheduled that are effective after January 1, 2015.  Determine whether any 
new or modified contracts are a covered contract as set forth above. 

 
• If a covered contract, determine what employees are working on or in connection with 

the covered contract. 
 

• Evaluate the pay of any covered employees and determine whether their pay is 
currently below the new minimum of $10.35 per hour ($7.25 per hour for tipped 
employees).  If so, schedule a wage increase to the new minimum wage as of the 
effective date of the new/modified contract. 

 
• Incorporate the minimum wage contract clause into any contracts with covered 

subcontractors.  See Appendix A of the regulation for the language of the clause. 
 

• Provide notice to covered employees by posting the new minimum wage poster (not 
yet made available by the DOL). 

 

https://www.federalregister.gov/articles/2014/10/07/2014-23533/establishing-a-minimum-wage-for-contractors#p-808
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• Ensure that appropriate records identifying covered employees and their wages are 
maintained in the event of an audit by the Wage-Hour Division of the DOL. 
 

• Monitor annual adjustments to the minimum wage as determined by the DOL and 
adjust wages of covered employees accordingly. 

 
Summary 
 
Unlike most other requirements placed on federal contractors, enforcement of these 
regulations is not vested with the Office of Federal Contract Compliance Programs (OFCCP).  
Rather, it is vested with the Wage-Hour Division (WHD) of the U.S. Department of Labor.  As 
such, contractors should not expect that in the event of an OFCCP compliance review, that 
compliance with the new minimum wage regulations will be part of the review.  Rather, the 
regs provide that confirmation of compliance will only occur in response to a complaint filed 
with the WHD.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If there are any questions or comments concerning anything contained above, they can be directed to this office by calling us at 440-564-
7987 or sending an email to dbb@dbbrown.com.  The discussion of this matter is for the clients and friends of Douglas B. Brown, LLC and 
does not represent nor is intended as a substitute for professional legal advice.   


